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STATE OF WASHINGTON

WASHINGTON STATE PATROL
General Administration Building, PO Box 42600 * Olympia, Washington 98504-2600 * (360) 753-6540

April 10, 1996

Mr. William F. Caton, Acting Secretary

Federal Communications Commission UOCKET FILE COPY ORIGINAL
1919 M Street NW Room 222

Washington DC 20554

Dear Mr. Caton:

RE: Amendment of the Commission’s Rules Regarding a Plan for Sharing the
Costs of Microwave Relocation {(WT Docket No. 95-157, RM 864%)

In accordanc;e with Federal Communications Commission rules, enclosed are two
copies of my letter to Mr. Reed E. Hundt to be filed with your office.

If you have any questions regarding this matter, please let me know.

Sincerely; Z ~—

CHIEF ANNETTE M. SANDBE

AMS:sjs
Enclosures
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WY ﬁm STATE OF WASHINGTON

. A } oov WASHINGTON STATE PATROL

FCC Gehetal Administration Building, PO Box 42600 * Olympia, Washington 98504-2600 * (360) 753-6540

April 10, 1996

The Honorable Reed E. Hundt, Chairman JOCKET FILE COPY ORIGINAL

Federal Communications Commission
1919 "M" St NW #814
Washington DC 20554-0001

Dear Chairman Hundt:

RE: Amendment of the Commission's Rules Regarding a Plan for Sharing the
Costs of Microwave Relocation (WT Docket No. 95-157, RM 864%)

| have reviewed the letter of March 1, 1996, sent to you by Mr. Thomas E.
Wheeler of Cellular Telecommunications Industry Association. | am deeply
concerned with the tone of the letter which indicates the Washington State Patrol
has not bargained in good faith regarding the microwave relocation our agency
must undergo as a result of Federal Communications’ action. The Washington
State Patrol has negotiated in good faith and has negotiated in a manner to
expedite the relocation to facilitate use by the private sector.

As a result of consultations with our state legislature, it is imperative we obtain full
replacement cost for the public investment in our microwave infrastructure. Due to
many factors, the cost may exceed what private vendors would pay for the State
Patrol to relocate. In some cases, new towers and sites must be developed to
accommodate the shorter path links required for higher frequencies.

As a public safety and law enforcement agency, our primary concern is to maintain
emergency services for the citizens of the state of Washington. While we can
understand Sprint Spectrum’s need to obtain microwave links at the lowest cost
possible, this cost cannot be at the expense of the Washington State taxpayers
who have invested in our microwave infrastructure in the interest of public safety
and emergency response. In addition, due to the fact that analog microwave
equipment will soon become obsolete, we have included costs to upgrade to digital
equipment as you indicated at the APCO meeting last August in Detroit, Michigan.
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Mr. Reed E. Hundt
Page two
April 10, 1996

As Chief of the Washington State Patrol, | urge you to fully investigate these
allegations by the Cellular Telecommunications Industry Association before any rule
changes are proposed and then allow additional public comment. Pursuant to the
Federal Communications Commission rules, two copies of this letter have been filed
with the Secretary.

Sincerely,

P

CHIEF ANNETTE M. SANDB

AMS:tlu
cc:
Commissioner Andrew Barrett
Commissioner Rachelle Chong
Commissioner Susan Ness
Commissioner James Quello
Mr. William F. Caton, Acting Secretary, Federal Communications Commissiont—"
Ms. Michele Farquhar, Chief, Wireless Telecommunications Bureau
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The Honorable Reed E. Hundt
Chairmen

Federal Communications Commission
1910 M Stroat, NW

Room 814

Washington, DC 20554-0001

Re: Amsndment of the Commission's Ruies Regarding a Plan
for Sharing the Costs of Misrowave Relocation
(WT Docket No. 86-157, RM 8842)

Dear Mr. Chairman:

We have written to you several times on the subject of mioroweve relocation and, in
particular, the trend wivich conlinues to threaten the timely rollout of broadband
PCS. As we have deialied in previous isliers, cartain incumbent microwave
operatars in the 2 gigahenz (GMz) band are using their status as FCC ficensees to
maits unconacionable demands of the new PCS licensess as a pre-condition to the
relocation of their facilities which must ocour prior to the offering of PCS.

This further correspondence is a piaa for the Comwnission to act. The continued

faliure to act in this matter is jeopardizing the fulfliment of the Commission’'s PCS
vision.

As we have aiso noted, except in the most egregious ciroumetances, PCS liosneess
are reluctant 1o go public with their frusrations over the receicitrant behavior of
microwave incumbents. This reticence is due to their fear of even greater delay in

bringing incumbents to the bargaining table or the risk of future retribution in cases
whers the incumbent is also a governmental body.

Today, it is my unfortunate duty to further report several represeniative cases in
which the microwave incumbents’ behavior is so outiendish and irresponsible as to
threaten the abliity of PCS licensess to begin offering service this year. The

SAomily of the impact Of this Skuation hes sempeley ene PCS company, a member
of CTIA, to risk the potential retribution resulling from public disclosure.



Chairman Hundt
March 1, 1996
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lieensed to provide service in twenty-nine MTA markets.! Approximately 1,400
microwave linke are iooated within Sprint Spectrum’s icensed spectrum bands,
making it the MTA liconsse with the grestest number of finks that mey require
relocation. By its own estimate, 71 of those links must be relocated to initiate
service throughout s merkets. Of courss, as capacity requirements expand with
subscriber growth, additional inks witi have to be moved, as well.

The sttachad materials dewd the outragecus financial demanda of certain
microwave incumbents having links in Sprint Specirum's PCS bands. You will note
thet the damands of the Union Pacific Rallroad axcsed even that of the Suffolk
MMM)MWMWMWWW
pmb\dymmidum For your convenience the attached information is

Misrowave sof Bet. Regquested
oabent. Linia Cast___ Extodion Dalia
Union ORf of Calilornia 8 0‘% $16,.300,962 $ 17,100,992
Union Pacific Relircad 24 6,000,000 46,280,000 40,280,000
Pugm Power 12 3,000,000 7,000,000 4,000,000
Villams Wireiess 7 1,780,000 21,900,000 19,690,000
Washingion Siate Petrol 10 2,500,000 2808817 a7
Wastern Resources 2 500,000 620,138 320,138
ONBF 1 280,000 2,000,000 1,780,000
Guadeloups Vailley Elect. Co-op 2 500,000 1,304 416 304 416
New Jorsey Turnpike Authority 4 1,000,000 2,500,000 1,500,000
Detvoit Edison 2 500,000 880,400 480,400
Sufieik County Police 2

71

—SRR0N0 22000000 21500.000
$17.760000 $126022.851 $108,272.581

Sprint Spectrum is icenapd 1 serve the fallowing MTA marieis: New York, NY; San Franciaco-
Osliend-8an Jose, CA; Datret, Mi; Delime-ffort Worth, TX; Boston, MA-Providencs, Ri; Minnespolis-
St. Paul, MN: Miami-Fort Lausierdale, FL; New Orisana-Baton Rouge, LA; 8t. Louls, MO; Miwsukes,
WI; Plisburgh, PA; Denwer, CO; Suaille, WA (exciuding Alaska); Loulsville-Lasingion-Evensville, KY;
Phosnix, AZ, Birminghem, AL. Porliend, OR; indianapefis, IN; Das Moinas-Qusd Clies, 1A, Sen
Antonio, TX; Kansas Cly, IKB; Bufialo-Rochester, NY; Sait Lake Clty, UT; Okishoma Clty, OK,
Spokene, WA-Bllings, MT: Nashville, TN; Wichila, KS; and Tuiss, OK. s afillate, Amarican Personal

'ucmucmmmm.momm 1008, Exhibit 1, at 1.

> Unie the aiached detibed INDRNRNON from Oprint Opecrum, GTIA han Seeumed an “sulmand fev
cost” of $280,000 per microwave link, the masimum per ink amount contsined in the Commission’s
proposed cost shasing pian. As such, in ssveral instances, the summary informetion underestimates
the per link axcess charge demanded by the incumbents.
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The $108 million diferance between the sstimated fair relocation cost and the sums
demandad by the incumbents for these 71 links is clearly unfesscnable and, CTIA
believes, clear svidencs of bad faith on the part of the inoumbents. Of course these
numbers provide only a partial picture of the kind of abuse PCS providers must
confront.

The magnitude of this problem can be ilustrated ancther way. if the average per
link excees charge ($1.524,988) is exirapoiated 1o the C block PC8 bend, where
approximately 1,874 microwave links are found, the amount demanded shove the
fair estimated relocation cost would come 10 more then $2.8 billlon.!  Extrapolating
the overage ($1,524,968) to the D, E, and F PCS bands, where as many ss 2,831
microwave links may require relooation, the amount demanded above the fair
ostimated relocation cost wouid come to more than $4.8 biflion.*

Thees incumbents know thet they can tale advaninge of the Commission’s current
voluniary negotistion rules by refusing to bargain in samest or by making financial
demands having no reiation to the actual costa of relocation. Mr. Chairman, shough
is enough! We have previously submittad information which has been “sanitized” to
prevent retribution. This inetance is merely Hustrative and, fortunately, Sprint
Spectrum has been willing to “go public.”

This behavior is not what the Commission snvisioned when it adopted the current
rules. Sprint Spectrum has invested moaore than $2 billlon in the auction alone and will
spand untoid millions more to build out its markets. How much more will be added
to the price tag by the incumbents? How much more must PCS providers “invest” to
meet the greedy demands of microwave incumbents when these funds might be
used to innovative services 1o the public?

The Commission must act with dispetch to change the microwave relocation rules to
eliminate this kind of irresponsible behavior by parties hoiding a public trust, ie.,
their FCC license. The ruies must be changed if the American pubiic is to enjoy the
benefits of new wirslees competition. CTIA urges the Commission to, post-haste,
make the following changes in the microwave relocation rules:

1. Shorten the voluntary negotiation period to one year.

4 $1,624,986 x 1,874 = $2,087,788,000.

¥ $1.524,005 ¥ 2,081 234/500,173.211. Because the D.E and F Icanssss wit heve only on

megehertz 1o work with, a higher percentage of the resident microwave finks may have to be rejocsted
10 inliate service.



Chairman Hundt
Maerch 1, 1998
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2. Reguire "goed falth” nagotiation during the voluntery period. As an
slement in the determination of an incumbent's good faith, the incumbent
should be required to provide a reasonable justMication of its financial and
technioal demands.

3. To encourage inoumbents 1o negotiate during the voluntary period,
recoverable costs during the mandatory negotiation period should be
limited to the undepreciasted cost of the incumbent licensee’s existing

sysiam.

4. A detarmination of an incumbent's fallure to negoliate in good falth during
the veluntary period should immedistely involse the commencement of the
mandatory negotisiion period and the incumbent’s license should be
inwnediately downgraded to secondery status.

While most microwave incumbents are behaving responeibly, the Commission must
mh.mm.mmmmmmmmsmm
lm.



